SEED ARBITRATION ACT
(I'1l. Conpiled Statutes, Ch. 710, Par. 25/1 et seq.)

AN ACT concerning arbitration of seed disputes. P.A 87-186,
81, approved Sept. 3, 1991, eff. Jan. 1, 1992.
25/1. Short title.

81. Short title. This Act may be cited as the Seed
Arbitration Act.

25/5. Definitions.
85. Definitions.

"Arbitration" nmeans arbitration under this Act.

"Council" means the Seed Arbitration Council.
"Department” nmeans the Illinois Departnent of Agriculture.
"Director” means the Illinois Director of Agriculture.

"Seed" neans agricultural and vegetabl e seed as defined in the
II1inois Seed Law.?

1 505 ILCS 110/1 et seq.
25/10. Purchaser required to arbitrate claim.

810. Purchaser required to arbitrate claim

(a) A purchaser of seed cannot maintain a civil action agai nst
the seller for failure of the seed to produce or perform (i) as
represented by a | abel attached to the seed or furnished under the
Illinois Seed Law,! (ii) as represented by warranty, or (iii)
because of negligence, unless the buyer has first submtted the
claimto arbitration

(b) Any applicable period of limtation with respect to a
claimsubject to arbitration is tolled for the period begi nning on
the date the arbitration conplaint is filed and the filing fee paid
and ending on the date the findings of the adm nistrative hearing
of ficer are rendered.

1 505 ILCS 110/1 et seq.

25/15. Review Committee.

815. Review Committ ee.
(a) There shall be established a Review Conm ttee consisting
of the Director, the President of the Illinois Seed Deal ers'



Associ ation, and the director of the Cooperative Extension Service,
or a designee for each person. Menbership on the Review Committee
shall be for a period of one year. Each respective organization
shal | appoint its nmenber.

(b) The Review Commttee shall have the follow ng powers: (1)
to neet and review all conplaints filed under this Act; (2) to
require the purchaser and seller to be present when the conpl ai nt
is reviewed; (3) to subpoena, through the Director; (4) to
negoti ate factors and to make recomendati ons concerni ng settl enent
of a conplaint; (5) to prepare and present to the purchaser and
sell er the recormended arbitration procedure and costs if agreenent
cannot be attained through the review process; and (6) to prepare
and report to the Seed Arbitration Council on the Review
Commttee's results and recommendati ons.

(c) The Review Commttee shall prepare and provide to both

parties estimates of costs that wll be incurred during the
investigation of the conplaint. Costs deposits shall be remtted
to the Departnment before beginning the investigation process. It

is the responsibility of the purchaser to pay one-half and the
seller to pay one-half of the total estimted costs. Cost deposits
shal | be deposited by the Departnent into a non-appropriated trust
account in an adequately protected financial institution, and the

Departnent shall pay costs from that account. In the event the
actual costs exceed the original estimted costs, each party shal
pay one-half of the difference. In the event the actual costs are

less than the original estinmated costs, each party shall be
rei mbursed a prorated portion of the original funds.

(d) The Review Commttee shall serve w thout pay, but nenbers
shal |l be reinbursed for reasonable travel expenses.

25/20. Filing and serving of complaint.

820. Filing and serving of conplaint. A purchaser shall start
the arbitration procedure by filing a verified conplaint with the
Director together with a filing fee which shall be deposited into
the General Revenue Fund. The amount of the filing fee shall be
set by rule. The Director shall serve a copy of the conplaint upon
the seller by certified mail. Except in case of seed that has not
been planted, the claim shall be filed within a tine that wll
permt effective inspection of the plants under field conditions
and in no case later than 90 days after conpletion of harvest.

Amended by P. A 89-463, 855, eff. May 31, 1996.

25/25. Filing and serving of answer.

825. Filing and serving of answer. Wthin 10 days after the
seller receives a copy of the conplaint, the seller shall file with

the Director an answer to the conplaint and serve a copy of the
answer upon the purchaser by certified mil.



25/30. Referral of complaint to Review Committee.

830. Referral of conplaint to Review Committee. The Director
shall refer the conplaint and the seller's response to the Review
Comm ttee for negotiation and recomrendati ons.

25/35. Seed Arbitration Council.

835. Seed Arbitration Council.
(a) The Seed Arbitration Council is established.
(b) The follow ng persons or their designees are nenbers of
the Council:
(1) The Director.
(2) The Director of Extension Services of the University

of I'llinois College of Agriculture.

(3) The Dean of the University of Illinois College of
Agricul ture.

(4) The president of an Illinois seed dealers trade
associ ation selected by the Drector.

(5) The president of an Illinois farnmers organi zation

selected by the Drector.

(c) The Council shall neet at the call of the Director, who
shall serve as its chairperson

(d) Menbers shall serve w thout pay but shall be reinbursed
for their reasonabl e and necessary expenses.

(e) The Council shall be staffed by enployees of the
Depart nent .

25/40. Powers of the Council.
840. Powers of the Council.

The Council shall have the follow ng duties: (1) to exam ne
all records of the purchaser and seller that the Council may
consider relevant to the conplaint; (2) to investigate and conduct
such tests as may be necessary to determne the validity of the
conplaint or to contract for qualified persons to perform such
investigation and tests; (3) to hold neetings at a tine and pl ace
as the chairperson may direct upon at |east 10 days witten notice
to all parties; (4) to negotiate and recomend to the purchaser and
seller conditions for settlenent of the conplaint; (5) to present
at an adm nistrative hearing results of the investigation of the
conplaint with recommendations to the purchaser and seller of
conditions for settlenent of the conplaint; (6) to subpoena the
purchaser and seller; (7) torequire all records and infornmation to
be presented to the Council (duces tecun); (8) to enter upon the
prem ses of the purchaser and seller to secure information and
performinvestigations under this Act; and (9) to recommend to the
Director that an admnistrative hearing be held when the
arbitration reconmendati on was not accepted by the purchaser and



sel |l er.

25/45. Investigation and report of Council.

845. Investigation and report of Council.
(a) Upon referral by the Review Commttee of a conplaint for
i nvestigation, the Council shal | make a pronpt and ful

i nvestigation of the matters conpl ained of, attenpt to negotiate a
settlenment, and report its findings and recommendations to the
Director.

(b) The report of the Council shall include its findings and
recommendations as to damages and costs, if any.

(c) After the Council has nade its report, the Director shal
pronptly transmt the report by certified mail to all parties.

25/50. Delegated investigation.

850. Del egated investigation. The Council may del egate all or
any part of an investigation to one or nore of its nenbers. A
del egated investigation shall be summarized in witing and
considered by the Council in its report.

25/55. Administrative hearing.

855. Administrative hearing.

(a) The Departnent shall within 10 days of recei pt of the Seed
Arbitration Council's report and recommendati on set a date for an
adm nistrative hearing to be held not less than 30 days after
receiving the Council's report and recommendati on.

(b) The Departnent at the adm nistrative hearing shall present

the Council's report and recommendation for the record. The
purchaser and seller nmay present any testinony and evidence
pertinent to the conplaint. The hearing officer shall issue an
order within 30 days from the conclusion of the hearing. The

hearing officer's decision is the final decision and term nates
arbitration

25/60. Failure of parties to participate iIn proceedings.

860. Failure of parties to participate in proceedings.
Failure of the parties to participate in the proceedings as set
forth in this Act shall not constitute a defense in any court
pr oceedi ngs. The Council, based upon its investigation and
findings, shall issue a report concerning the conplaint that is
adm ssi bl e as evidence in any court proceedi ngs.

25/65. Legal representation.

865. Legal representation. Any party nmay be represented by
| egal council at all proceedings as set forth in accordance with



this Act.
25/70. Arbitration.

§70. Arbitration. Participation in the arbitration
proceedings is required by all parties, but the arbitration
fi ndi ngs are non-bi ndi ng.

25/75. Inapplicability of Uniform Arbitration Act and Health
Care Arbitration Act.

875. | napplicability of Uniform Arbitration Act! and Health
Care Arbitration Act.?2 Clains to which this Act applies are not
subject to the Uniform Arbitration Act or the Health Care
Arbitration Act.

1710 ILCS 5/1 et seq.
2 710 ILCS 15/1 et seq.

25/80. Rules.

§80. Rul es. The Departnent may adopt rules for the
enforcenent of this Act.



